09/21/2004 17:09 FAX 13124635001 



BANNER & WITCOFF 



©004/018 



Appln-.No.: 10/005,789 

Petition lo Withdraw Holding of Abandonment filed September 2 1 , 2004 



RECEIVED 

CENTRAL FAX CENTER 

SEP 2 1 2004 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the Application of: 

Jerome T. Hartlaub 
Serial No.: 10/005,789 
Filed: November 8, 2001 



For: 



Infusion System For Creating 
Microenvironments In A Living 
Body 



Atty. Docket No.: 

Group Art Unit: 
Examiner: 
Confirmation No.: 



011738.00038 
3763 

Nicho as D. Lucchesi 
2022 



PETITION TO WITHDRAW HOLDING OF 
ABANDONMENT PURSUANT TO 37 CFR S1.181 



Mail Stop Petitions 
Attn: John Kittle 
Commissioner For Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 

The above-identified application became abandoned for the Applicants* alleged failure to 
timely reply to the Office Action mailed March 3, 2004, as indicated in the attached Notice of 
Abandonment mailed September 8, 2004. 

Applicant respectfully requests the withdrawal of the holding of abandonment of the 
above application in accordance with the provisions of 37 CFR §1.181 for the reasons listed 
below: 

1 . On March 3, 2004 the Patent Office mailed an Office Action rejecting the 
claims under 35 USC §103 (a). 

2. On April 27, 2004, the Applicants submitted a timely response to the 
Office Action. A copy of the response and the certificate of mailing is attached hereto. 

3. The Applicants received the return postcard from the Patent Office 
showing a file-stamped date for the response of April 27, 2004. A copy of the return 
postcard is attached hereto. 
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4. On September 8, 2004 the Patent Office mailed the Notice of 
Abandonment to which this petition is a response. 

It is respectfully submitted that the above-described information and attachments hereto 
indicate that a proper and timely response to the Office Action dated March 3, 2004 had been 
filed with the U.S. Patent and Trademark Office on April 27, 2004. 

Accordingly, the Applicants respectfully request withdrawal of the Notice of 
Abandonment. Moreover, because the abandonment is believed to have occurred through no 
fault of the Applicants, the Applicants believe that such reconsideration is appropriate. The 
Commissioner is authorized to charge any fee necessary regarding this matter to Deposit 
Account No. 19-0733. The undersigned requests that the Patent Office contact him via telephone 
should it be necessary to facilitate the withdrawal of the holding of abandonment 




Respectfully submitted, 



Date: September 21, 2004 



Scott A. Burow 
Registration No. 42,373 
Banner & Witcoff, Ltd. 
1 0 South Wacker Drive 
Suite 3000 

Chicago, Illinois 60606 
Telephone: 312-463-5000 
Facsimile: 312-463-5001 
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CERTIFICATE OF MAILING 

(PATENT APPLICATION) 

Express Mail No. I V4061Q9Q38US 
Deposited: April 27, 2004 

I hereby certify that the attached correspondence, identified below, is being deposited 
with the United States Postal Service as "Express Mail Post Office to Addressee" under 37 CFR 
1.10 on the date indicated above and is addressed to Mail Stop Non-Foe Amendment, 
Commissioner for Patents, P.O. Box 1450, Alexapdn£ V/r22343-1450 

By: 

Application of: Hartlaub 
Application No.: 10/005,789 
Filing Date: November 8. 2001 

Title: Infusion System for Creating Microenvironments in a Living Body 

Transmitted herewith are the following documents: 

X Transmittal Form (1 page) in duplicate 

X Amendment and Response to Office Action Mailed 3-03-04 (8 pages) 
X Return Postcard 

Attorney Case No.: 11738.00038 
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WSRl 75S0 09/0#20Q4 

MEDTRONIC, INC- 
7 1 0 MEDTRONIC PARKWAY NE 
M3-U340 

M1NKE&F0US,'MN 55432-5604 



1763 ~- 



DATB MAILER; <#/Q 8/2004 




Please find below mUQT-m&ited m Q^ oM^mwicatioD concerning this appJiqati^ji a* proceed. 



3 1*^ 
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Applicants) 




A/ptfee of Abandonment 


1G/005.7B9 






Art Unit - 






J$&t|jiryrt L Thompson 


3?S3 


■ct •'■ Vjna. rr , JL -, „,•;; 



TWs application Is abandoned in view of: 



T. gftytonwi failure*) t)nn^yfl tea propar nsplyto tha Office tetter malledon 03 M«tfej«B«. 
fa) Q Ajp» was receded ea_^ (with a Qortffcate of Malfrg or TfartSw toiafrS ) «M*bM«nMMMrfik. 




OTra^**W* n '-i {with a Certificate of MatQnja orTtinsrHisQldri <«te* 

fcpe^fa*repiy. • . . — - 



* Q I?** is signed by the attorney or agent of record* the N^M»«iMW«tf«' 




h ' a5 1^^^ rendered On ^arftlbeeau^^^ 



7 0 ftte tfa*er1^telG*fc 




WieHOLAaO.LUCCHESI 



Nptlo* of AbiHdohmwit 



Part of Pypmtito. bm&sfo 
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Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 
Uf FADED TEXT OR DRAWING 

□f BLURRED OR ILLEGD3LE TEXT OR DRAWING 
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□ OTHER: 
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As rescanning these documents will not correct the image 
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